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ADA Muzzleloader Visual Disability Modification FAQs

Why is the Nevada Wildlife Commission discussing scopes on muzzleloaders
during the muzzleloader-only season?

Per the request of the United State Fish and Wildlife Service (USFWS), the
Nevada Wildlife Commission is discussing a reasonable modification plan for a
qgualified person with a disability that would allow a scope during the
muzzleloader-only-season, if presented a statement from a licensed physician
documenting the disability and requesting that modification.

If someone requested of NDOW today the reasonable modification of a
scope, current regulations would not provide for that. There also are no
regulations that allow the department to grant variances to the rules; exceptions
are typically spelled out in regulation. Thus, regulation changes are needed to
provide for a reasonable modification.

Why is the USFWS asking NDOW to do this, if scopes are allowed during the any
legal weapon season?

As the result of a multi-state disability complaint by the North American
Muzzleloader Association, the USFWS found that persons with visual disabilities
would not have equal access to muzzleloader hunting program during the any
legal weapon season. Recipients of federal funding (states) must provide a
reasonable modification to qualified disabled persons.

The USFWS determined that a muzzleloader hunter with a visual
disability who is denied reasonable modifications in the special muzzleloader
season is at a competitive disadvantage, screened out of the main muzzleloader
activity, and effectively segregated in a different activity.

Does this fundamentally change the muzzleloader program?

While the ADA does state government entities must provide reasonable
modifications as long as these modifications do not alter the fundamental nature
of the program, the USFWS stated that most states do not restrict the nature of
scopes on muzzleloaders, and determined it does not fundamentally change the
nature of the program.

How about the preservation of the muzzleloader as a primitive weapon in
muzzleloader-only season?

Although traditionalists argue that advanced adaptive equipment was not
available in the earlier times and that scopes ruin the primitive weapon element
of a muzzleloader, that argument does not trump the requirement to provide
equal access to the muzzleloader program.
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Does this mean that anyone should be able to use a scope just because they
are older and have aging eyes?

While the issue of discrimination was brought to the attention of the

USFWS by an association who wanted scopes for aged persons, the age
discrimination complaint was denied. The broader issue that NDOW is being
required to act on is the discrimination of people with visual disabilities, and
persons would not qualify as visually disabled simply based on age.

Who exactly does NDOW have to make a reasonable modification for, and how?

Per the USFWS for the purposes of this complaint, the person would have to be
otherwise eligible to participate in muzzleloader hunting, also the person would
have to meet the definition established under Federal disability rights laws of a
person with a disability — substantial limitation of a major life activity, a record
of the disability, or perception of a disability. Additionally, a person with limited
vision which is correctible by glasses or contact lenses is not considered a
qualified person with a disability.
Per the USFWS, a qualified person with a disability would have to present
a statement from a licensed physician documenting the disability, and indicate
the program modification they are requesting. The allowable modification is tied
to the nature of the disability, on a case by case basis. A telescopic sight may or
may not be the proper modification, depending on the situation.

What was the Wildlife Commission asked to do at the June Commission
meeting?

At the June Wildlife Commission Meeting, NDOW presented several options for
the Commission to choose from in order to meet this goal. NDOW developed a
variety of options ranging from the minimal (scopes for only visually disabled
persons) to the maximum accommodation (scopes for a variety of persons)
because the “scopes on muzzleloaders discussion” has been ongoing, but it has
been 10 years or more since it was brought to the public forum.

What did the Nevada Wildlife Commission do regarding the muzzleloader
reasonable accommodation issue?
On Friday, June 26, 2009 the Wildlife Commission decided to initiate rulemaking

without specific draft language, to develop options that would provide
reasonable accommodation to visually disabled muzzleloader hunters in the
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muzzleloader-only season, that would includes a statement from a licensed
physician, per the United State Fish and Wildlife Service’s request.

The Nevada Wildlife Commission will have several workshops to take
input from CABMW:s and the public to develop language to accomplish this.

What have the other state wildlife agencies done that were asked to comply?

The most common accommodation made by other states named in the
complaint has been to allow a limited scope for only those with real visual
disabilities which are not correctible by glasses or contacts, and verifiable by a
statement, such as an affidavit, from a licensed physician. Other states have
changed regulations to allow scopes for visually impaired (including those
correctible), and some have allowed scopes to be used by anyone during
muzzleloader-only season. Other states are still in the process of addressing the
issue.

What are some examples of qualified visual disabilities that are not
correctible by glasses or contacts?

Some examples of vision disabilities that would qualify are diabetic retinopathy,
traumatic brain injury with double vision, amblyopia, and legal blindness, etc.
Impairments that would not qualify include presbyopia, myopia, and hyperopia.
However, a licensed physician documenting the disability would indicate the
specific program modification related to the nature of the disability.

NDOW already has a modification for legally blind persons, whereby an
accompanying person they select may hunt on their behalf. (NRS 502.075)
(Blind - defined for all Nevada agencies in NRS 361.085, is a person whose visual
acuity with correcting lenses does not exceed 20/200 in the better eye, or whose
vision in the better eye is restricted to a field which subtends an angle of not
greater than 20 degrees.)

For more information, contact kjolly@ndow.org or 775-688-1510.
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