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BACKGROUND  
This regulation is to address a concern that the Department and Systems Consultants have for several years.  This concern is regarding, at the time of the tag application deadline, the Department experiencing an unlikely but possible computer contaminant, interruption of Internet services or the malfunction of the computer application or database which might prevent the receipt of a tag application submitted electronically.   

This regulation does not apply to a sportsman’s personal software, hardware and Internet Service Provider problems.  The language is directed at the Department and not individuals.

An example would be an occurrence several years ago when the “Love” virus took the Internet down worldwide.  If such an event were to occur on or near the deadline date the Department might not be able to address the situation effectively without the flexibility offered by this proposed regulation change.

Because these types of events are unforeseen, should it occur the Department will need to respond quickly to address them.  The language enclosed provides the Director the necessary authority to extend the deadline.  If it is determined that the occurrence will require more than the 5 days the Department will have time to public notice an emergency Commission meeting for any further extension of time to resolve the problem. 
Language Explanations
Section 1 subsection 1. – This is all new language for Chapter 502 of the Nevada Administrative Code.  It identifies the types of events that could prevent receipt by the Department of an electronically submitted  tag application. 
Subsection 1a – The Department language was removed and the authority of the Director to extend by not more than 5 days was added.  

Subsection 1b - If more days are identified as being necessary then there is language to request approval by the Commission.

Deletion – This language was unnecessary as there is a statute requiring the Department to contract with a private entity.

Subsection 3 – This subsection provides the Department with a definition of the terminology used in subsection 1 regarding computer contaminants.   The complete reference is listed below. 
Sections 2 and 3- the language additions in these sections deal with housekeeping items as associated with the deadline.  

Implementation

This regulation is not final until after the Legislative commission or LCB Committee to Review Regulations approves it.  The intent is to have this in place before the deadline for the big game tag draw.
Other References

NRS 205.4737 “Computer contaminant” defined.
1. “Computer contaminant” means any data, information, image, program, signal or sound that is designed or has the capability to:

(a) Contaminate, corrupt, consume, damage, destroy, disrupt, modify, record or transmit; or

(b) Cause to be contaminated, corrupted, consumed, damaged, destroyed, disrupted, modified, recorded or transmitted,

 any other data, information, image, program, signal or sound contained in a computer, system or network without the knowledge or consent of the person who owns the other data, information, image, program, signal or sound or the computer, system or network.

2. The term includes, without limitation:

(a) A virus, worm or Trojan horse;

(b) Spyware that tracks computer activity and is capable of recording and transmitting such information to third parties; or

(c) Any other similar data, information, image, program, signal or sound that is designed or has the capability to prevent, impede, delay or disrupt the normal operation or use of any component, device, equipment, system or network.

3. As used in this section:

(a) “On-line bidding” has the meaning ascribed to it in NRS 332.047.

(b) “Spyware” does not include:

(1) An Internet browser;

(2) Software for transmitting messages instantly that informs the user whether other users are on-line at the same time;

(3) Software that is designed to detect or prevent the use of computer contaminants;

(4) Software that is designed to detect fraudulent on-line bidding;

(5) Software that is designed to prevent children from accessing pornography on the Internet;

(6) Software that conducts remote maintenance or repair of a computer or its systems;

(7) Software that is designed to manage or to perform maintenance on a network of computers;

(8) Software for media players; and

(9) Software that authenticates a user.
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